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A party wall is a wall located on the boundary between two parcels for the common benefit of both. While normally located partially on each property, the wall may be located entirely on the one parcel. Each owner has a right to support, and neither owner may do anything to remove support from the other building. Usually, there are cross rights to maintain the wall. Each owner may do anything on his side of the wall which does not interfere with his neighbor's rights.

Since party walls represent nothing more than a form of cross easement, party wall rights may be created by express grant, implication or prescription just like any other easement. An express grant may arise by separate agreement or by grants or reservations contained in deeds. A cross easement by implication may arise by the sale of a building by an owner who retains another building attached to the conveyed building and dependent on that building for support. If the two buildings each have their own supporting wall, even if the two walls abut, no party wall is created. Such rights may arise by prescription or long usage provided the elements of prescription exist.

Boundary problems arise with party walls in several situations. If the wall is the monument, normally, the center of the wall is actual boundary, and the location of the wall will control over a specific distance. However, as with most boundary problems, the aim is to determine the intent of the parties at the time of the grant. If, at the time of the grant, there was only one building, and the second building was tied to the first at a later date, there may be a party wall by prescription, but the wall itself may be entirely on one property. Whether the wall is one wall or two and whether the wall actually supports both buildings may be engineering questions.

The larger problem with party walls as boundaries arises when the wall described in the original grant has long since been demolished along with the buildings then existing. In the absence of any other Information, distances in the description will be used. However, determination of historic boundaries based upon party walls often Involves extensive research, particularly in urban areas where the value of the land is substantial. If the data remains inconclusive and the original grant does not have distances, agreement of the parties may be the only way to firmly establish the boundary.

